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President’s

Message
BY CAROL L. VAN SCOYOC, ESQ.

AMERICA’S
NATIONAL PASTIME
AND THE LEGAL
SYSTEM — THE REAL

“DOUBLE-HEADER”

On Friday, July 15%, the Real Property
Section of the Westchester County Bar Asso-
ciation presented a CLE program at Citi Field
entitled “Section 1031 Exchanges in the 21%
Century: Regulatory Changes and Case Law
Impact.” The program, sponsored by Citibank,
offered three CLE credits
at no charge to WCBA
members, and featured as
guest speaker David M.
Gorenberg, Esq., a certi-
fied exchange specialist® and senior vice presi-
dent-1031 Exchange Services, Citibank, N.A.
The CLE presentation was followed by dinner
in the stadium’s empire suite. The highlight of
the evening was a Mets v. Phillies game. Fol-
lowing the game, all attendees were dazzled by
an amazing fireworks extravaganza!

On behalf of the WCBA, I wish to extend
our gratitude to Citibank for sponsoring this
exciting event and look forward to future pro-
grams. Many thanks to Donna Drumm, Esq.,
director of CLE for the the WCBA and An-
drea Castro, Esq. and Denise Fecteau, Esq.,
co-chairs of the Real Property Section, for all
their efforts in coordinating this event

As a life long fan of baseball, and a devo-
tee of the New York Mets, attending the CLE

(continued on page 2)

Real Property Section
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How to Prevent Family
Conflicts in the Event
of Incapacity

BY ANTHONY J. ENEA, ESQ.

nfortunately in our litigious
society, it has become com-
monplace for siblings, fam-

ily members and friends to battle for
control of the finances and care of
their aging parents and loved ones.
While the litigation may on its sur-
face appear to be for the authority to
make day to day financial and health
care decisions, sadly, often at the root of the litigation is
inheritance and monetary control.

It is anticipated that litigation involving aging parents
will rapidly grow in direct proportion to the aging popu-
lation of the United States. The largest transfer of inter-
generational wealth, estimated to be approximately 10
trillion dollars, will be transferred from the World War II
generation to the “baby boomers”. The transfer of such
a great amount of wealth will inherently generate addi-
tional conflicts and controversies.

Unfortunately, the victim in these controversies is often
the family unit. I have witnessed first hand the bitterness,
resentment and destruction of relationships among par-
ents, siblings and loved ones. The effect is best described
as a “family divorce,” the impact of which may be felt for
generations.

Fortunately, there are steps that can be undertaken to
minimize the risk of such controversies affecting families.
As is often the case, it is imperative that the potential
solutions be implemented well before the problems begin
to manifest themselves.

(continued on page 16)
Divorce Mediation................... 3 Members on the Move............. 10
Sections & Committees............ 4 Golf Outing ......ccceevvveeeennnen. 12
Diversity BBQ Photos.............. 5  From the Back Bench.............. 20

CLE Center............ccoevvvvevennnnn. 8 Classifieds ..........ccoovvvvvvvennn... 22



President’s Message
(continued from page 1)

at the spectacular Citi Field provided me the perfect
forum to ponder the long and close relationship be-
tween America’s national pastime and the law. This
truth was driven home to me early in my legal career
in a rather ironic but memorable manner. The first
case I argued before the United States Court of Ap-
peals for the Second Circuit as a young attorney for
the County of Westchester involved a claim of reverse
sex discrimination. It was brought by two male county
employees against the County for failing to consider
them for a promotion. The Court, in ruling against
the county, resorted to baseball lingo and analogies in
its decision by using terms such as “strike out” and
“batter’s box.” See Berl and Anderson v. County of West-
chester, 849 F.2d 712 (2d Cir. 1988).

It is fair to state that the game of baseball, by its
very nature, is the most legalistic of sports and has
affected nearly every significant area of the American
legal system, and vice versa. Law helps us understand
baseball and baseball helps us understand the law.
As a further testament to this belief, Supreme Court
Chief Justice John Roberts mentioned the national
pastime during his confirmation hearings, stating that
“[jJludges are like umpires. Umpires don’t make the
rules; they apply them. The role of an umpire and a
judge is critical. They make sure everybody plays by
the rules. But it is a limited role. Nobody ever went
to a ball game to see the umpire.” See Transcript of
Opening Statement of Supreme Court Chief Justice
Nominee Judge John Roberts on September 12, 2005.

There are a number of fascinating books capturing
the unique bond between baseball and the law. One
such book is The Little White Book of Baseball Law,
published in 2009 by the American Bar Association,
and authored by Professor John H. Minan, and Dean
and Professor Kevin Cole, both from the University
of San Diego School of Law. Professor Minan and
Dean Cole proffer an examination of various legal
issues baseball has presented in its approximately
150 years of existence. The book is divided into a
“double-header” of eighteen chapters, or “innings,”
addressing virtually every major field of the law.
Each chapter examines one of eighteen published le-
gal opinions involving baseball, in state and federal
courts, including the United States Supreme Court,
identifying the official citation to the case and the sub-
ject matter, with such intriguing titles such as “Ticket
Seller Scalps Police,” “Fantasy Baseball and Reality,”

(continued on page 6)

ENJOYING THE CITI FIELD CLE/BALL GAME TRIP

Debbie Knight, SVP Citibank
and speaker David Gorenberg,
SVP 1031 Exchange Services,
Citibank, with Donna Drumm

and Carol L.Van Scoyoc

Above right:
Joseph Villanueva
and

Tejash Sanchala

Right: Ralph Nobile, |
Donna Drumm and
Edward J. Mitchell

Who better

than a retired

Tax Assessor?

To ensure that your residential or commereial
property taxes are equitable, go to a pro with 28
years of local government experience.

| EII@

RICHARD D. O'DONNELL
 — —

infoé@retireds: r.eom = wwwretiredassesson.com
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MEDIATION: PART TWO OF A TWO-PART SERIES (Part One appeared in the July newsletter)

d:

Revisiting ADR Within
Domestic Relations

BY JOHN A. PAPPALARDO, ESQ.

WITH JUDITH E. MURPHY AND KRISTEN L. WOODFORD

greements settling matrimonial disputes
Athrough mediation have suffered scrutiny for
being non-compliant with New York State
Domestic Relations Law. The first part of this article,
which was published in the July newsletter, provided
a general overview of the mediation process, detailing
the how it is initiated and who is involved: the media-
tors, counsel, and the parties. The aim of the first part
of this article was to illustrate how mediation is success-
fully based on the matrimonial knowledge and domes-
tic relations experience of the professionals involved.
The second part of this article addresses mediation
from a more substantive standpoint. Attention is fo-
cused on Rules 3, 6, 8, 10, 11, and 12 as set out in the
matrimonial mediation program through the local

FLORIDA

ATTORNEY

Law Offices of
Randy C. Botwinick

Formerly of Pazer & Epstein
Concentrating in
Personal Injury
25 Years Experience

Co-Counsel and
Participation Fees Paid

Palm Beach Office
Peninsula Executive Center
2385 NW Executive Center Dr.
Suite 100

Boca Raton, FL 33431

Miami Office
One Biscayne Place
11098 Biscayne Blvd.
Suite 405

Miami, FL 33161

P: 305 895.5700 P: 561 995.5001

F: 305 892.1107 F: 561 962.2710
Toll FREE: 1-877-FLA-ATTY (352-2889)

www.personalinjurylawyer.ws

Westchester County Bar Association

rules of court for the Ninth Judicial District, supreme
and county courts, matrimonial part. Specifically,
this article discusses the ways in which these rules not
only enforce party agreements, but make the media-
tion process itself, in these difficult economic times,
a remarkably efficient vehicle to enable a couple to
dissolve their marriage more cost efficiently.

MEDIATION FEES: RULE 8 AND RULE 6

In general, there are no fees attached to the mat-
rimonial mediation program. Instead, under Rule 8§,
parties who are referred to mediation are required to
compensate the mediator for any services rendered
after the initial, free 90-minute session and “for time
spent reviewing materials submitted.”

Overall, under Rule 8, fees must be paid in advance
of any session that takes place, with the parties sign-
ing a fee agreement “before commencing any ses-
sions for which compensation is required.” As far as
rates are concerned, referred mediators, under Rule
8, may not charge in excess of $300 per hour. Any fee
arrangement arrived at within this limitation must be
put in writing and “include the ratio at which the fee
will be divided between the parties.”

For their part, mediators “are encouraged to work
on a sliding scale [and] to take into account the par-
ties’ financial circumstances.” Indeed, Rule 6 aims to
make the mediation process affordable, as it notes that
if parties “wish to go to Mediation but cannot afford
it, the Coordinator can assist [those who] qualify] .
. . to find a Mediator who may take their case for a
reduced fee.”

CONFIDENTIALITY IN MEDIATION: RULE 10, RULE
11,AND RULE 12
In terms of substantive issues related to mediation,
the rules of the matrimonial mediation program set
out various parameters. One very important parame-
ter—as stated in Rule 10—is that “all oral, written, or
other communications made during the course of the
(continued on page 7)



SAVE THE DATES NEED 2011 UPDATES FOR FLING
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(@) Pier Restaurant & Tiki Bar
% Rye Playland
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i ¢ g ednesday, August 24,201 |
g Ly - 4:00pm
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No registration. No admission charge. Just show up.

Join the WCBA for a late Summer Fling. Ve are getting together to cel-
ebrate the end one of the hottest summers on record at Westchester’s
hottest new restaurant — Pier Restaurant & Tiki Bar in Playland, Rye. En-
joy the sights and sounds of the South Pacific islands while sipping your
favorite margarita, pina colada or daiquiri. Catch up with your colleagues
and friends while enjoying the cool breezes off the Sound.

Come early for dinner. Stay late for the spectacular fireworks display.
Park in the Playland Parking Lot - $5 per car.

The New Lawyers Section

T_giwc BF
Il

presents the annual:

Westchester County Bar Meet the Judges Event
Foundation First Annual
Fundrai

undraiser CORRECTION

Wednesday, Oct. 5, 201 |
6:00 pm-8:00 pm

Coveleigh Club, After we went to press
459 Stuyvesant Ave., Milton Point, Rye, NY the date for

The foundation’s first annual fundraiser will

include a cocktail reception and silent auction. MEET THE JU DG ES
Profits will go to support the public fellowship had to be changed.
program.

DO YOU HAVE AN IDEA FOR A new date \fvill be
AN INTERESTING FEATURE forthcoming.
ARTICLE?

We are always looking for timely and pertinent articles Please check our website for
of interest to our readers. I &

If you would like your work to be considered please
email a letter of intent or a finished article in Word We apologize for any

format to editor@wcbany.org.

inconvenience.
Finished articles should be about 800-1200 words.
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WCBA’S 2ND ANNUAL
DIVERSITY BBA & BLUES
NETWORKING EVENT v

held again at the Bayou Restaurant in Mount
Vernon, on June 22nd. It was another very
successful celebration of networking, renewing
business acquaintances and forging
new contacts. The evening was co- _ , '
sponsored with Westchester Black Bar - = = | ‘it | i A"
Association, Westchester Women’s ) [ -

Bar Association and the American
Hispanic Business & Prof. Assoc. of
Westchester.

THANK YOU TO
OUR SPONSORS

SILVER
Capital One Bank

' -’ Jackson Lewis, LLP
McGuireWoods, LLP

Evelyn Miller, BRONZE

Jerold R. Ruderman,  Bank of America

. Jeanette Redmond,  Crystal Springs Resort
Lonya Gilbert, Jerrice Epps,

and Alan Dillon  PIP Printing and

Marketing Services

Hon. Emmett Murphy and

Hon. Alan D. Scheinkman Shamberg Marwell Davis

& Hollis, P.C.
Michelle Ifill and Monica ShawRedmond

MUSIC SPONSOR
Dillon & Dillon, LLC
Featuring the Music of
Geoff Hartwell

Linda Alloco
and Jeanette

Hon. Alan Seiden,
Jacqueline Warner,
Hon.Bruce Tolbert,
Roger Rice,

Lisa Solomon,
Justin Tolbert

ALy

Lonya Gilbert, Dolores Gebhardt, Stephanie Melowsky,
Jacqueline Hattar, and Jerrice Epps

s Ea |

ot
“ "

A Chuck Newman, Anthony J. Enea and . '
Ellen Shapiro and Hon. Susan Kettner

Leticia Arzu and Eileen Gong Kathy Gorup



Regionally Based with a Global Reach.

We are pleased to announce that David A. Menken has joined McCarthy Fingar LLP as
a partner in our Corporate & General Business, Intellectual Property, Commercial
Finance and Real Estate Transactions groups. With over 25 years of experience,

Mr. Menken is our newest addition, servicing clients in Westchester and the Hudson
Valley Region and around the globe, particularly in India and Western Europe.

Mr. Menken offers legal expertise in a number of capacities, ]
including business transactions, mergers and acquisitions,

and various intellectual property and information

technology matters, including trade secret protection.

Beyond the legal services of Mr. Menken, McCarthy Fingar
also offers legal counsel in the areas of Matrimonial &
Family Law, Collaborative Law, Appellate Practice,
Charitable Giving, Exempt Organizations, Mediation & Arbitration, Personal
Injury & Medical Malpractice, Legal Malpractice, Trusts & Estates, Taxation,
Business Litigation and Surrogate’s Court Litigation.

11 Martine Avenue
12th Floor
White Plains, NY 10606-1934

ph: (914) 946-3700
fx: (914) 946-0134
http://www.mccarthyfingar.com

McCarthy

Fin g Al'LLP ATTORNEY ADVERTISING

President’s Message
(continued from page 2)

“The Supreme Court ‘Balks’ at Changing the Anti-
trust Exemption,” “Ballpark Legal Warfare,” “Stadi-
um Liability for Spectator Injuries,” “Hey, Beerman,”
“Up for Grabs” and “Former MLB Players Argue
Reverse Discrimination.” At the end of each chapter,
there is a section called “Umpire’s Ruling,” that high-
lights and explains a salient legal issue of the game,
employing concise, ‘“user friendly” terminology. For
example, the segments provide explanations to such
questions as: What is the “Curt Flood Act”? What
are the rules for “balks?” Who is liable for injuries
on and off the field, and on the way to the hospital?
When is a catch a legal “catch?”

The Little White Book of Baseball Law demonstrates
how the national pastime has interacted with many
different legal fields, including sales, intellectual prop-
erty (trademark, patent, and copyright law), real prop-
erty (such as disputes over balls launched into the
stands), antitrust, labor law, medical malpractice, torts
and liability, the First Amendment, Title VII discrimi-
nation claims, civil rights complaints for the excessive
use of force during arrests in the bleachers, breach of
contract, criminal law, and taxation, and how these
legal fields have impacted the game of baseball.

As of press time, a mistrial was declared in the
Roger Clemens federal perjury trial after prosecu-
tors introduced inadmissible evidence in the second
day of testimony. The case was brought as a result
of his appearance before a Congressional commit-
tee in 2008 where he testified that he had never taken
performance-enhancing drugs during his playing days.
Whether Clemens can be or will be retried is anyone’s
guess. The Clemens matter reminds us that the realms
of baseball and the law are still intersecting in the
continuing fallout from baseball’s steroids era, a pe-
riod marked by pervasive (how pervasive remains to
be seen) use of anabolic steroids, human growth hor-
mone, and other performance-enhancing drugs — em-
powering certain players to embark upon a relentless
pursuit of the records and milestones that the game
holds sacrosanct. As noted in 2007 the Mitchell Re-
port, the legal ramifications of the steroids era, inside
and outside of baseball, continue to cast their shadows.

During the month of August, the bar association
will be sponsoring a number of CLE programs (see
page 8) and networking events, including the always
popular End of Summer Fling on August 24" (see
Sections & Committees on page 4). For the latest in-
formation on all of our events check out the Calendar
on our website.
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Divorce Mediation
(continued from page 3)

[m]ediation by any party, Mediator or any other per-
son present [is] immune from disclosure in any pres-
ent or future judicial or administrative proceeding.”
Likewise, “all information generated in or in connec-
tion with the [m]ediation—including memoranda,
work product or case files of a Mediator—shall re-
main confidential and not be subject to disclosure.”

Nothing about the substance of mediation, such
as the weaknesses or strengths of the parties’ cases
or the relative willingness of the parties to discuss
settlement proposals, can be revealed to the referring
justice, court-attorney referee, or any other person by
the mediator or any party or attorney. Nor will any
party or attorney reveal the outcome of the mediation
process to the referring justice or any court personnel,
including court attorney-referees—unless both sides
agree to disclosure.

In general, the only information from mediation
sessions that can be disclosed relates to: (1) atten-
dance of the parties and their counsel, which is re-
ported to the referring justice or court attorney-referee;
(2) specific individual communications for which the
parties waive nondisclosure; (3) signed negotiated
agreements, which are submitted to the court for re-
view; (4) credible threats of serious and imminent
harm, which are reported to the appropriate authorities

and/or the potential victim; and (5) communications
related to allegations of child abuse or neglect, which
are required to be disclosed pursuant to Social Ser-
vices Law § 413.

In terms of child abuse and neglect, under Rule 11,
if an allegation of such “is made by any party during
[m]ediation, the Mediator will safely stop the media-
tion process . . . [and] report to the referring Justice or
Court attorney-referee.”

Likewise, if an allegation of domestic violence is
made during mediation, under Rule 12, the mediator
will “safely stop the mediation process, meet with each
party individually where appropriate to learn as much
as possible about the circumstances, and consult with
the Coordinator [for the Mediation Program]. . . as to
whether to resume the process.” Allegations relevant
to domestic violence, however, are never disclosed to
the referring justice or court attorney-referee, as the
coordinator “will give victims information regarding
their rights in the form prescribed in Family Court
Act § 812(5).”

The aforementioned ruled should be strictly ad-
hered, even by a privately retained mediator.

THE OUTCOME OF MEDIATION: RULE 3
Within five business days of the conclusion of the
mediation, which occurs—under Rule 3—“whenever
after the initial session one party, both parties, or the
Mediator decides that the process has ended,” the
(continued on page 11)

BASHIAN & FARBER, LLP

We provide personalized and sophisticated legal advice in the following areas of law:

WIlis, Trusts and Estates

Elder Law

Litigation of Wills, Trusts and Estates
Asset Preservation

Business Law and Business Litigation
Guardianship Litigation

Real Estate Law

Physician and Hospital

Personal Injury Matters

We act as Co-Counsel and Trial Counsel to the Bar

235 Main Street « White Plains, NY 10601 ¢ (914) 946-5100
552 Lake Avenue ¢ Greenwich, CT 06830 ¢ (914) 946-5100

www.BashianFarberLaw.com

Westchester County Bar Association




Tuesday, September 13, 2011 Price Includes Dinner/Cash Bar/CLE
Early Bird until Sept. 13

$70 Members/$80 Non-Members
After Sept. 13

$80 Members/$90 Non-Members

The Municipal Law Section presents
Development Rights in Uncertain Economic Times
Speakers Michael Zarin Esq., and

Daniel Richmond Esq.,
of Zarin & Steinmetz, CLE 2 (1 Ethics/ 1 Professional Practice)
Attorneys at Law To Register ~ See “Registration Box” on page 9
Location Vintage Bar & Restaurant Thank UBS Bank % URS
171 Main St., White Plains, NY anis to our sponsor o ’
Time 12:30 pm—1:00 pm Registration and
Lunch Wednesday, September 21, 2011
1 pm-2 pm Presentation The Trusts and Estates Section presents
Price Includes Lunch & CLE Everything You Wanted To Know About Turnover
$35 Members/$45 Non-members Proceedings in the Surrogate’s Court
CLE 1 credit Professional Practice Panelists Frank W. Streng, and
To Register ~ See “Registration Box” on page 9 Gail M. Boggio Esgs. from

McCarthy Fingar, LLP

Additional speakers: TBD
Tuesday, September 20, 2011 Location Wells Fargo

The Family & Domestic Relations Law Section presents 50 Main Street, White Plains, 5th F1
Forensic Chemical Dependency Evaluations & Types

_ . Time 5:30 pm- 6:00 pm Registration and
& Efficacy of Different Drug Testing Methods Light Refreshemnts
Speakers Raymond Griffin, PhD., CASAC 6:00 pm—8:00 pm CLE Presentation
The Qreenwich Center Price $30 Members/$40 Non-members
Additional speakers: TBD CLE 2 credits Professional Practice
Location TBD To Register ~ See “Registration Box” on page 9
Time 5:30 pm—6:00 pm Registration and Thanks to our sponsor Wells Fargo @
Dinner

6:00 pm—8:00 pm CLE Presentation

CLE and EVENT ORDER FORM

Please register in advance whenever possible. Registration later than 12 pm 24 hours PRIOR to the CLE will incur a

$10 late fee and applicants will be seated and provided written materials ONLY if space permits.

CLETITLE Date Fee
//

EVENTTITLE //

Ocb O DVDTitle:

Ocb O DVDTitle:

& A | A

TOTAL: $
Name(s): Firm:
Bus.Tel.: Email:
METHOD OF PAYMENT:
O Check/Money order enclosed $ or Charge to: O Mastercard O Visa O AmEx

Card Number: * Exp.: Sec. Code
Credit Card Billing Address:

Authorized Signature:
WCBA Member? O Yes O No If not, would you like to join and pay at the member price? See our website www.wchany.org

Copies of the WCBA CLE Rules and Procedures and the Hardship Policy may be obtained by emailing cle@wcbany.org or calling 914/761-3707 ext. 19. Your knowledge of
the CLE rules and procedures is presumed when you register for a CLE. If you have paid for a program in advance and circumstances require cancellation, full credit will be
applied to a future program, provided written notification (by mail/fax/email) is received by the WCBA at least 1 business day in advance of the program.
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Thursday, October 20, 2011

Tuesday, October 25, 2011

The Tax Law Section presents
Collaborative Divorce: The Use of Financial Planning
and Valuation Experts, and Tax Consequences

Stephen G. Gordon Esq.

Edward Heben CPA, Partner:
Valuation & Forensic Services,
Citrin Cooperman & Company, LLP

David Bruckman, JD, MS Tax,
Managing Director

Citrin Cooperman Wealth Manage-
ment, LLP

Westchester Hills Golf Club

401 Ridgeway, White Plains, NY
7:30 am—8:00 am Registration and
Breakfast

8:00 am—10:00 am CLE Presentation
Includes Breakfast & CLE

$30 Members/$40 Non-members

2 credits Professional Practice
Collaboratively-trained attorneys and
those who wish to learn about collabor-
rative divorce and dispute resolution
See “Registration Box” on this page

Speakers

Location

Time

Price

CLE
Audience

To Register

Thanks to our sponsors Statewide Abstract HStatewide
and
Guaranteed Home Mortgage, Inc. Guaranieed

WORBY
GRONER

The Construction Law Committee presents

Unique Requirements of Contracts with Federal
Money

William D. Guernier

VP, The Kenrich Group LLC

The Brazen Fox

175 Mamaroneck Ave.

White Plalins, NY

5:30 pm—6:00 pm Registration and
Light Refreshments

6:00 pm—8:00 pm CLE Presentation
Includes Dinner & CLE

Early Bird until Oct. 18
$50 Members/$65 Non-Members

After Oct. 18
$60 Members/$75 Non-Members

2 credits Professional Practice

Attorneys, architects, contractors,
sub-contractors, suppliers and
engineers

See “Registration Box” on this page

Speakers

Location

Time

Price

CLE
Audience

To Register

HOW TO REGISTER FOR CLEs and EVENTS

WEBSITE: Go to www.wcbany.org

Select Calendar and Select CLE title of interest

EMAIL: Fill out the form below and email to: cle@wcbany.org
(Omit credit card information for security purposes and we will contact you.)
FAX: Fill out the form below and Fax to: (914) 761-9402

MALIL: Registration form with check made out to “WCBA” One
North Broadway, Suite 512, White Plains, NY 10601

EDELMAN LLP

914/686-3700

ATTORNEYS AT LAW

Dedicated to
Significant Personal Injury & Medical Malpractice matters

Call Us to Discuss a Referral Relationship

Referral and Co-Counsel fees paid*®
*in accordance with Rule 1.5 of the Rules of Professional Conduct

www.wgelaw.com

11 Martine Avemue, Penthouse, White Plains, New York 10606

Westchester County Bar Association
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CONGRATULATIONS TO THE DEL VECCHIOS

Giada Eva Del Vecchio was born
to Kate and Michael Del Vecchio on
June 21, 2011 at 6:18 am. Beautiful
Giada was 7 Ibs, 4 oz and 19.5 inch-
es long. Michael Del Vecchio is an
associate attorney at Worby Groner
Edelman, LLP, and Vice Chair of
the New Lawyers Section of the WCBA.

DAVID A.MENKEN, ESQ. JOINS MCCARTHY FINGAR

David A. Menken has joined Mc-
Carthy Fingar LLP as a partner.
Mr. Menken, who has more than 25
years of experience and expertise in
corporate law and intellectual prop-
erty, will serve in the firm’s Corpo-
rate & General Business, Commer-
cial Finance, Intellectual Property
and Real Estate Transactions groups.

LESTER STEINMAN, ESQ.,
JOINS WORMSER, KIELY, GALEF &
JACOBS AS PARTNER

Mr. Steinman, previously direc-
tor of a legal research center at Pace
University and counsel to Worm-
ser, will join the firm’s municipal
and land use practice. Since 1987, Mr. Steinman
has served as counsel to the Westchester Municipal
Officials Association.

THE CHARLES J. NEWMAN Co.,LLC

A GROUP & INDIVIDUAL HEALTH INSURANCE
A LIFE,DISABILITY,LONG-TERM CARE
A ANNUITIES

Call Charles J.Newman CLU for information

914-345-1000 A www.charlesnewman.com

37 Saw Mill River Rd., (Rt.9A) Hawthorne, NY 10532

Continental Home Loans me.
“Your Furure StarTs WitH Us”
Questzons about Reverse Mortgage Loans? Call Me!

Ralph J. Berardi

Reverse Mortgage Specialist
NMLS # 36198

P: 914.367.0182 C: 914.329.4365

2900 Westchester Avenue, Suite 404, Purchase, NY 10577 @

sed Mortgage Bankers, CA, CT, DE, FL, IL, MA, MD, ME, NC, NJ, NY-NYS Banking Department NO. B500799, PA, R, SC, TX, VA, VT Banking Departments. LEND:

RON BIERMAN, ESQ., JOINS DORF LAW FIRM

The Dorf Law Firm, LLP is
pleased to announce that Rod Bier-
mann, Esq. has joined the firm as
an associate in the litigation practice
group. Since 2007, Biermann has
been an associate in the Litigation
and Employment Departments at
McLaughlin & Stern LLP in New
York, NY His practice there focused on federal and
state trial and appellate litigation in the commercial,
employment, constitutional and civil rights contexts.

CHARLES A.GOLDBERGER
APPOINTED TO BOARD OF LEGAL
SERVICES OF THE HUDSON
VALLEY

Charles A. Goldberger, is a part-
ner at the law firm of McCullough,
Goldberger & Staudt, LLP in White
 Plains. His practice concentrates
on commercial litigation, personal injury litigation,
commercial arbitration, probate & estates, and Sur-
rogate’s Court litigation. He has also served as an
arbitrator, primarily under the auspices of the Ameri-
can Arbitration Association, and has resolved more
than 100 real estate, commercial and construction
disputes. He is also a member of Pace Law School’s
Board of Visitors.

AWCBA CLE SPONSOR

| e 11

1! Law 5 ﬁne pnnl’.’

Most attorneys agree that an insurance policy is the
one confract that nobody reads because it is thought that all
policies are pretty much the same. The truth is that they vary
widely. Insurance is not a commodity where the purchase
decision should be made solely on lowest cost. Policies are
full of fine print that helps or hurts when you have a claim.

Let us worry about the fine print in your insurance policies.
We are an independent insurance agent, so we'll recommend
a policy that's right for you. For a no-obligation homeowners,
automobile, umbrella or professional liability insurance consul-
tation, contact Jeff Pitcher
at 914-381-2040 x13 or
Ipitcher@ajbenet.com

430 Center Ave. - Mamaroneck, NY 10543 « www.ajbenet.com

4 A.J. BEMNET, INC.
INBEURANGE
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NETWORKING ON TROPICAL TIME

Flanked by Trinidad steel drum players are The Dorf Law Firm, LLP
partners, Daniel R.Alcott, Jon A. Dorf and Jonathan B. Nelson.

Divorce Mediation
(continued from page 7)

mediator sends a report (‘Report of the Neutral’) to
the coordinator and counsel for the parties, stating:
(1) the date of the initial session and whether each
party and counsel appeared ... ; (2) the dates of any
subsequent scheduled sessions ... ; and (3) whether
the parties reached partial, complete, or no agree-
ment on the issues.”

While parties sometimes return to court from media-
tion because they cannot come to an agreement, many
settle their disputes and refer their settlements over to
their attorneys for review, if done properly. Overall,
agreements arrived at through mediation are not eas-
ily overturned, as they are upheld under contract law
principles. Case law in New York states that where the
provisions of a contract entered into through mediation
are clear and unambiguous, and where the intent of
the parties can be gleaned from the four corners of the
document, a court will uphold the agreement and inter-
pret it in accordance with its plain and ordinary mean-
ing to the exclusion of any extrinsic evidence varying
its terms. In the matrimonial context, the only proviso
in this respect is that separation agreements entered
into via mediation are subject to heightened scrutiny

Sunny skies, cool breezes, a gorgeous set-
ting overlooking the water, plus plenty of island
drinks and tasty tropical dishes made partygoers
happy at The Dorf Law Firm’s annual Caribbean
bash held on June 30th at Orienta Beach Club in
Mamaroneck, NY. With over 100 in attendance,
the great lawn was filled with clients, colleagues
and friends, many in their most colorful Hawaiin
shirts, mixing and mingling with the sounds of
Caribbean steel drums in the background.

This is the third in a series of successful bashes
to kick off the summer season, and in addition
to a great networking opportunity for guests from
all over the tri-state area, it is a great way for the
firm to say “thank you” to its attendees for their
friendship and for relying on The Dorf Law Firm
as their legal counsel and trusted advisor.

because of the fiduciary relationship between spouses.
Though the mediation process has encountered
some setbacks in the production of agreements that
are arguably inequitable or in violation of public pol-
icy and statutory/case law due to the failure of hav-
ing clear, explicit language to illustrate that deviation
and/or waiver of standards set out in New York State
Domestic Relations Law was made with the full and
educated consent of the respective party and/or par-
ties, the topical knowledge and experience of matri-
monial trial attorneys who serve as mediators should
unequivocally eliminate this concern and create posi-
tive mediation experiences. As the first part of this ar-
ticle illustrated, the actors involved in mediation must
be knowledgeable and experienced in matrimonial
matters. Parties and counsel are always free to go to a
mediator of their choice privately, and frequently do,
outside of the mediation program and its parameters.

John A. Pappalardo is a partner in the law firm of Farber,
Pappalardo & Carbonari. He has been an active matrimonial
litigator for 25 years and supervises a seven-member matrimonial
department. John also has a private matrimonial mediation prac-
tice, is certified in matrimonial collaborative law, sits as a matri-
monial arbitrator and is New York State Certified as an attorney
representing children.
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Jeff Schlosser,
David Dekker,
Chuck Newman,
Russell Dekker

Joseph Gallo,
William Winters,
Robert Danziger,
David DeMilia

Mark Sullivan,
John Luboja,
Richard Thomas,
Brian Nurse

Hon.Anthony Scarpino,
Peter Mutino

Dawn Arnold, Jill Owens,
| Tara Kelly

Joseph Goubeaud, Hon.Adam Seiden, Mark Gross, Jack Geoghegan
Bruce Davison,

Joe Siciliano,
Michael Katz,
Wayne Baird




WCBA’s
201 1 GOLF OUTlﬂG From all accounts—weather, location,

- food, and finances—the Golf Outing was

a Great Success! a success. For the second year the out-

ing was held at the beautiful Sleepy Hollow

Country Club in Scarborough, NY. A typical

July day—sunny and hot, with an occasional

breeze off the Hudson River—fueled a hap-
py camaraderie on the part of all participants.
Over 150 of our members from the bench, law firms, sole practitio-
ners, affiliate members from banks, title companies, and their guests
competed for awards and prizes and then enjoyed a sumptuous cocktail

Burig : i reception and dinner.
: Thanks to our members the popular 50/50 raffle netted more than
$1800.00 in donations. Our sponsors were generous — 17 sponsors

donated more than 20 items worth over $8,000 in total. The sponsors
fully participated in playing and socializing. Our sign sponsor, Bruce
Correnti, of Hall of Fame Reporting, Inc., won the putting contest,
WCBA President Carol L Van Scoyoc with dinner sponsors beating out Irene Sandfqrd by a narrow margin. Both Irene and Bruce
Chuck Newman (The Charfes J, Newman Co,) and holed 20 foot putts, and in the run off Bruce scored closest to the hole.
Anthony J. Enea (Enea, Scanlan & Sirignano) For photos and a complete list of all the award winners see pp. 12-15.
(Check out our website over the next week or so, we plan to have a gal-
lery of photos from the event mounted there soon.)

Cocktails, delicious hors d'oeuvres and buffet dinner, as well as the
awards ceremony were held in the comfort of the air-conditioned dining
room, with an outside patio for those who chose to enjoy the early eve-
ning Hudson River views.

George Sirignano graciously chaired the event again this year and
coordinated two formats of play—Scramble and Stroke. This allows
for both novice or more experienced players to select the game they
are most comfortable playing. President Carol L. Van Scoyoc thanked
the organizers for their hard work and expressed her appreciation to all
who attended for their enthusiasm and support of the bar association.
; i The evening ended on a fun note when President Van Scoyoc and Donna
Jerold Ruderman, Carol L.Van Scoyoc, County Executive Rob Astorino ~ Drumm, WCBA's director of CLE and legal publications, teamed up to

and Deputy County Executive Kevin Plunkett pick and call out the winning tickets for the door prizes.

Sleepy Hollow Country Club was a draw for many of the return golf-
ers from last year (about 75% returned!) as well as those new to the club
who had not had an opportunity to play on the course. Hailed as one of
the 100 most prestigious clubs” it has gorgeous views of the Hudson
River, and world renowned course design. The elegant architecture of
the club house harkens back to the days of the Vanderbilts, whose family
members were previous owners.

Hellos and Good-byes: The WCBA staff welcomed back former
WCBA staff member, Marsha White, two weeks before the event, after
the departure of Kadedra Onabanjo. Thanks Marsha for so seamlessly
picking up where Kadedra left off!

We are collecting suggestions for next year from attendees and non-
golfers alike. Please send your ideas to: editor@wcbany.org

Carol L.Van Scoyoc and Donna Drumm



Congratulations! WCBA Annual Golf Outing awards winners have their pictures taken
with Event Chair George Sirignano and President Carol L. Van Scoyoc

I'st Place Scramble
winners Rick Krasner,
| Mike Weksel,

Sander Koudis,
Andrew Mendelsohn

Women’s Low Net winner Stephanie Lary

2nd Place Scramble
winners

William Mooney, R
Donald Derrico, and
Jerold Ruderman

k!

Women’s Longest Drive winner Jill Owens

*

T oann
el Uil Ukstbiy SN hmmmal Teir Ubsbiay

Closest to the Pin winner Ken Finger Putting Contest winner Bruce Correnti



Official Results
Sleepy Bollotw Country Club
Westchester County Bar Association
2011 Golf Outing

Henry R. Barrett Jr. Memorial Trophy
(Member: Low Gross)
Men - Russell Dekker - 80
Women - Audrey Schwabe - 94

Jerome A. Peck Memorial Trophy
(Member: Low Net)
Men - David Selznick -71
Women - Stephanie Lary - 76

Scramble, 1st Place - 59
Sander Koudijs
Rick Krasner
Andrew Mendelsohn
Mike Weksel

Scramble, 2nd Place - 67
John Flannery
William Mooney
Donald Derrico
Jerold Ruderman

Longest Drive - Hole #4
Men - Brian Nurse
Women - Jill Owens

Closest To The Pin - Hole #16
Ken Finger - 13 inches

Putting Contest
Bruce Correnti

THANK YOU! ...

To our sponsors and
contributors whose support
and generosity made the
2011 Golf Outing so
successful!

SPECIAL EVENT SPONSORS
Enea, Scanlan & Sirignano, LLP
The Charles J. Newman Company
Hall of Fame Reporting, LLC

HOLE & TEE SPONSORS

Bertine Hufnagel Headley Zeltner, et al.
Bodnar & Milone, LLP

DALCO Reporting, Inc.

Enea, Scanlan & Sirignano, LLC

First American Title Insurance Company
Hall of Fame Reporting, LLC

Hudson Valley Bank

Keane & Beane, P.C.

The Kelsey Company

Klein Liebman & Gresen, LLC
LexisNexis Matthew Bender

Martin Clearwater & Bell, LLP

New York Life

People’s United Bank

O’Connor Davies Munns & Dobbins, LLP
Robson Forensic, Inc.

The Seidenberg Group, Merrill Lynch
Tompkins Financial Advisors/Mahopac National Bank

DOOR PRIZE CONTRIBUTORS
Apogee Pilates & Wellness Centers
Aquario Restaurant

Bradford Renaissance Portrait Corp.
Compass Investigations & Adjusters Inc.
Gerry DeFeo, CPA/ABYV, ASA
Doral Arrowwood Hotel and Resort
DoubleTree Hotel Tarrytown
Frankie & Johnnie’s Restaurant
Harvest on Hudson Restaurant

Iron Horse Grill

LexisNexis Matthew Bender

PFC Title Agency, Ltd.

Red Hat on the River Restaurant
Ritz-Carlton Westchester

Ruth’s Chris Steakhouse

Vintage Bar & Restaurant

The Yoga Sanctuary

GOODY BAG CONTRIBUTORS

Apogee Pilates & Wellness Centers

Blossom Flower Shops

People’s United Bank

Richard D. O’Donnell, Property Tax Consultant
Tompkins Financial Advisors/Mahopac National Bank
Westchester Magazine

Willow Towers Assisted Living

The Yoga Sanctuary
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Family Conflict Prevention
(continued from page 1)
Some potential solutions are:

(a) Execute a general durable power of attorney, with
broad powers being given to the agent.

If the general power of attorney is durable, its effi-
cacy will continue even after the subsequent disability
or incompetence of the principal. It is best to utilize
a customized durable general power of attorney form
which grants the agent the broadest powers to act on
behalf of the principal, including, but not limited to
the powers to engage in various types of Medicaid
and estate planning.

In drafting a power of attorney with broad gifting
powers it is imperative that one be cognizant of the
complex execution requirements of the new General
Durable Power of Attorney form which went into effect
on September 1, 2009. The new form has a Statutory
Major Gifts Rider which must be completed and ex-
ecuted if the agent will have the authority to gift or
change the principal’s interest in property. The new
form in my opinion should not be executed without
the assistance of legal counsel as a result of its many
complexities.

Selecting the agent: The selection of the individual or
individuals who will be the named agent(s) under the
power of attorney is a decision of great importance.
The individual selected must be someone in whom the
principal has a great deal of trust and confidence. If
the attorney-in-fact will have broad powers, including
broad gifting powers, the principal should give serious
consideration to the appointment of two attorneys-
in-fact who will be required to act jointly. In spite of
the potential administrative difficulties it may cause
by requiring that two agents execute all documents,
having at least two agents will create a system of
checks and balances, and help reduce the likelihood
of financial abuse, fraud and self dealing.

(b) Execute a health care proxy.

The individual selected in a health care proxy is
permitted by New York law to make all health care
decisions when the principal is no longer able to make
these decisions. The health care proxy can specify
which treatments and medical care one wishes and
does not wish to have administered. Under New York

CLARK, GAGLIARDI & MILLER, P.C.

SERVING THE INJURED SINCE 1907

“It costs no more to go with the best. I refer my serious personal injury cases to

Clark, Gagliardi & Miller.” Brad R. Sacks, Esq.

99 Court St., White Plains, NY 10601

(914) 946-8900

www.cgmlaw.com

August 2011



law only one health care agent at a time can be desig-
nated in the health care proxy. (See NYS Public Health
Law §2981.) The principal should take the time to tell
his or her agent exactly what his or her wishes are
with respect to medical care, and specifically end of
life decisions, e.g. hydration and the use of ventila-
tors and respirators. One should provide a copy of the
health care proxy to his or her physician.

(c) Execute a living will, wherein one is able to state
his or her wishes not to be kept alive by extraordinary
measures.

While a living will is not statutorily recognized in
New York, it is still additional written evidence of
one’s wish not to be kept alive by extraordinary mea-
sures.

(d) Execute a Do Not Resuscitate Order (“DNR”)
which is a document executed by the individual and
his or her physician.

The DNR can explicitly specify the circumstance
wherein an individual does not want to be resusci-
tated. I often recommend that the client keep a pocket
DNR in his or her wallet and purse, and on the refrig-
erator and to provide copies to loved ones. It is espe-
cially helpful in cases where the client suffers from a
chronic and persistent life threatening illness.

(e) Execute a Burial Agent Designation Form wherein

[nsler & Hermann, LLP

Attorneys at Law

Devoted to the Practice of
Social Security Disability Law

Handling Social Security Cases since 1981
Available for Consultation with the Bar
Referrals Gladly Accepted
80 Grasslands Road
Elmsford, NY 10523

Satellite offices in New Jersey,
Connecticut, and Dutchess County

914-286-3030 of0!l
ik
www.nymetrodisability.com O s

Westchester County Bar Association

you will be able to appoint an agent to dispose of your
remains.

In this form you will be also permitted to specify
where you wish to be buried, any wishes regarding
cremation and even the location of your wake and
funeral. (See Public Health Law §4201.)

The execution of the aforestated documents will
g0 a long way in obviating the possibility of litigation
regarding end of life and burial decisions.

The above referenced forms enable an individual
to protect him or herself by enabling the individual
to choose a family member or trusted friend to make
financial and/or health related decisions if he or she
is no longer able to do so.

However, if because of alleged financial, physi-
cal or emotional abuse it becomes necessary or
inevitable that legal action be undertaken, in most in-
stances, Article 81 of the Mental Hygiene Law for the
appointment of a guardian will be the appropriate legal
proceeding. Typical allegations that are made are that a
physically or mentally incapacitated person is the victim
of financial or physical abuse.

The petition in the Article 81 guardianship pro-
ceeding will seek to obtain control over the person
and property of the alleged victim of abuse by seek-
ing a determination that the person is an “incapaci-
tated person” as defined by Article 81. The petition
can also seek to void documents and contractual ar-
rangements entered into by the alleged incapacitated
person.

As part of an Article 81 proceeding the Courts
have voided powers of attorney, health care proxies,
trusts, and last wills and testaments executed by the
incapacitated person and have also voided transfers
of assets made by the incapacitated person.

From the above stated I believe it is sufficiently
clear that taking appropriate steps to prevent clash-
es by family members of one’s assets is imperative.
However, if a clash is inevitable Article 81 of the
Mental Hygiene Law will serve as a powerful vehicle
to help rectify any wrongdoing.

Anthony J. Enea, Esq. is a member of the firm of Enea, Scanlan
& Sirignano, LLP of White Plains, NY, with offices in White
Plains and Somers. Mr. Enea is the Chair Elect of the Elder Law
Section of the New York State Bar Association.

Find us on Facebhook
To find us, search for

Westchester County Bar Association
and become a fan.
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Sher, Herman, Bellone and Tipograph, PC

IS PLEASED TO ANNOUNCE THE RELOCATION OF THEIR WESTCHESTER OFFICES TO

S Waller Ave., Suite 303, White Plains, NY 10601

WWW.NEWYORKWORKERSCOMPENSATIONLAWATTORNEY.COM
914.358.9932

OUR FIRM WILL CONTINUE TO CONCENTRATE IN THE AREAS OF
WoRKER’Ss CoMPENSATION & SociAL SECURITY DISABILITY.

REFERRAL FEES PAID AS ALLOWED BY THE ETHICS RULES.

Founded by litigators and paralegals

-ﬁ SitELOgi c who experienced firsthand the legal

industry’s transition to the digital era.

Westchester’s leading provider of copying,
scanning, electronic data discovery and court
reporting

* Electronic Data Discovery (Full Collection and
Processing Capabilities)

¢ Court Reporting (Nationwide Deposition Coverage)

¢ Scanning (On-site or Off-site capabilities)

* Electronic Bates Labeling

* Optical Character Recognition (OCR, Keyword
Search-Ability)

*  Photocopying and Blowback Printing

15% Discount to
Westchester County Bar Association members

Free pick up and delivery, 24/7 service,
conveniently located at 50 Main Street, White Plains

For information on our full range of services contact Frank Tumminia at:
(914) 584 5491; frumminia@sitelogicinc.com
www.sitelogicinc.com

Classic

Resiqence,

a W/ Community

Start writing your next chapter.™

Help your clients live life to its fullest.

* Independent Living
* Personal Care
* Memory Support

Call or click for more information
888.429.0737 »= VilLiving.com/yonkers
537 Riverdale Avenue
Yonkers, NY 10705 @

OPRORTINTY
Adult Home #800-E-135 * Enriched Housing #800-S-135 WBAO030111

ADVERTISE IN THE WCBA NEWSLETTER GET NOTICED

For more information, contact editor@wchany.org (914) 761-3707, ext. 18
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Albert & Albert

Law Offices

Joseph F. Albert
The Office Mansion
100 White Plains Rd., Tarrytown, NY 10591
Practice limited to Property Tax
Certiorari

We are honored to accept referrals from Members of the Westchester Bar

Tel. 914-332-6666
Fax 914-332-0806

E-mail ealbertlaw@aol.com

LAWYER ASSISTANCE PROGRAMS
provide free confidential, p
professional services for
lawyers, judges and

law students dealing with
alcoholism, addictions and
mental health concerns.
If you or a colleague are
confronting difficulties,
we are an important resound
Don't walt for the problem
to grow — we're here for yo

CONTALCT: i
NYSBA LAP: (800) 255-0568
WWW. NYSBA.ORG

NYCEAr LAP:
(212) 302-5787 » Www.NYCRAIIORG

Massau County Bar LAP:
(BB8) 4D8-6212 » WWW.NASSALBAR.ORG

..l not for the CONFIDENTIAL NATURE
of what we do, you'd hear
SUCCESS STORIES ABOUT OUR WORK

ALL THE TIME.

Sponsored by the New Yark Lawyer Assistance Trust: Winw. NYLAT.ORG

Find us on
== = Facebook

To find us, search for Westchester
County Bar Association and become
a fan.

Westchester County Bar Association

ADVERTISING RATES

10% DISCOUNT ON THREE OR MORE ISSUES
PAID IN ADVANCE

DISPLAY ADS:
Size Dimensions Color Member Non-Member
Bus. Card 2hx3%ow"! b/w $85 $150
Bus. Card 2hx 35w’ 4/C $150 $235
Quarter Page 4hx3Vaw"’ b/w $200 $300
Quarter Page 4nhx3vaw’’ 4/C $250 $425
Half Page H  4hx7Yaw” b/w $385 $575
Half Page H  4hx7%aw” 4/C $500 $850
Half Page V. 9n%ax3%w”  b/w $425 $625
Half Page V. 9n3ax 3vaw” 4/C $600 $900
Full Page 9n¥ax 7vaw'’  blw $775 $1200
Full Page 9n¥ax 7%aw"”  4/C $1000 $1600
CLASSIFIED AD LISTINGS: Member Non-Member
Up to 5 lines $60.00 $ 95.00
Up to 10 lines $90.00 $125.00
Over 10 lines $10.00 $20.00
per line per line

CLASSIFIED ADS: WEB & WEB/PRINT COMBO*

web/print weh

combo only

Up to 5 lines (Member) $95 $50
Up to 5 lines (NonMember) $130 $75
Up to 10 lines (Member) $130 $75
Up to 10 lines (NonMember) $170 $120

*When you purchase a web/print combo the web ad runs
on our website during the same month your print ad runs
in the newsletter.

Visit www.wchany.org for the Media Kit.

AD DEADLINE is the 10th of the month prior to
publication. Ads are placed on a first come, first served
basis. Ad space must be reserved in WRITING by mail or
email. The WCBA reserves the right to reject any ad copy
at any time for any reason.

Contact: editor@wchany.org (914) 761-3707, ext. 18.
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BY RICHARD M. GARDELLA

t my 25% Williams Col-

lege reunion in 1982,

we were addressed by
a classmate who was a former
member of the Carter admin-
istration.

One hundred one years be-
fore, members of the Williams
class of 1856 were primed to
hear from a classmate who
headed an earlier Washington administration. How-
ever, James Garfield, this country’s 20® president and
the only U.S. president to graduate from that Massa-
chusetts liberal arts college, never made it to his 25%.

He was fatally wounded in Washington D.C., at
the Baltimore and Potomac Railroad station at the
present day intersection of Sixth Street, N.W., and
Constitution Avenue before he could start his trip
first to the New Jersey shore and eventually to his re-
union. A mentally unhinged lawyer and office seeker,
Charles Guiteau, shot the president twice at the sta-
tion on July 2, 1881.

The president, a lawyer, scholar, longtime con-
gressman and Civil War veteran, died of his wounds
on September 19, 1881 at the Jersey shore where he
was taken in hopes that better summer weather would
inspire his recovery. The shore move failed as did
other more innovative attempts to save him. Those

attempts included the first electronic metal detector
devised by Alexander Graham Bell! and the first air
conditioning. Confused by bed springs, Bell’s device
did not locate the mortal bullet near the President’s
liver. The air conditioning, which used ice, may have
made Garfield more comfortable, but it didn’t im-
prove his condition.

Guiteau was hanged on June 30, 1882, just two
days short of a year after his crime. The insanity de-
fense raised by his lawyers failed to save him because
of the overwhelming public desire for revenge.? Three
unsuccessful attempts on his life were made while he
was in custody.

Garfield was not the first leader assassinated in
1881. Less than three months before Garfield was
wounded, Alexander II, arguably Russia’s only re-
form Tsar, was crushed by the explosion of a package
bomb in St. Petersburg. The Tsar, spared injury from
the explosion of an earlier bomb because of the pro-
tective armor of his carriage, was mortally wounded
by a second explosion on March 13% 3 when he got
out of the carriage to see if anyone was injured by the
first blast.

Not the result of an insane office seeker, the Tsar’s
death was the work of an egocentric radical group led
by a woman that grandly called itself “The People’s
Will.” The woman, Sophia Perovskaya, was among the
five assassination conspirators hanged a month later.

(continued on next page)

Keep up with the latest news by signing on to our

Article * Stories # Technical Reports
Discussion Forums = Gift Calculators = Webinars
Rates * Tables = Forms % Member Directory

www.pgdc.com

200 North Central Park Ave., Suite 310
Hartsdale, New York 10530
914.948.5166

WESTCHESTER
COMMUNITY
FOUNDATION

www.wcf-ny.org

WCBA’S CONFERENCE ROOM IS AVAILABLE!

Y (&)
B

F—

0D

Ideal for mediations, Real Estate closings,
meetings with out-of-area clients, etc.

Full-day rates:
$150 /WCBA members
$250 / Non-members

Half-day rates:
$ 75 /WCBA members
$125 / Non-members

For information or to reserve a date contact:
info@wcbany.org / 914-761-3707 x 10

August 2011



Would history have been different without those
assassinations? In the case of Russia, Alexander II,
who freed the serfs in 1861, offered more hope for
the Russian people than the leaders who followed his
death. While still an autocrat, Alexander II seemed
about to provide a small measure of self government
to the people before he died. The government shar-
ing would have been limited, but it could have been a
start. No such start could be expected from the brutal
and physically huge Alexander III or his shallow and
phlegmatic son, Nicholas II.

Garfield had a remarkable background for the top
office. The last president to be born in a log cabin, he
was an educator who rose to rank of major general in
the Civil War. His appointment of William H. Rob-
ertson, the first president of the Westchester County
Bar Association, as the collector of the Port of New
York, kicked off a political battle that Garfield won
after his death.* The fact that an office seeker was in-
volved in his assassination, helped lead to major civil
service reform under Garfield’s successor, Chester
Arthur, a surprise reformer.

It is hard to guess what kind of full presidency he
may have had, but Garfield certainly offered the pos-
sibility of reform as did Alexander II. However, his-
tory is what it is and not the product of after-the-fact
speculation. Garfield’s Williams classmates did not
get to hear him and Alexander II reform hopes were
not realized.

ENDNOTES

|.See The President and the Lunatic, an article in the Spring
2011 edition of American Heritage by Bruce Watson, which
details the assassination and the trial of Guitean.

2. |bid. The Watson article deals with the insanity issue at
some depth.

3.March 1, 1881 under the old style (Julian) calendar.

4.An excellent article by Judge Kenneth H. Lange on
Robertson’s career, including his involvement in national
politics as a reformer appeared in the fall/winter 2008
edition of WCBA's Westchester Bar Journal.

The WCBA now also offers
ONLINE CLASSIFIEDS.
See our MEDIA KIT at

www.wchany.org for details
or contact editor@wchany.org

Bookkeeping and
Accounting Services

Specializing in the
Reconciliation of Escrow Accounts

Tel: 914-395-3598
Fax: 914-395-3617

Email:
DMII1210@gol.com

Premium Turn-key Law Office Suites

Full-time/Part-time/Virtual

/]
OFFICE SUITES

Join the diverse community of successful lawyers whose practices run
smoothly, efficiently and professionally in our premium Law Suites. in
Whether on a full-time or virtual basis, attorneys can operate out of

Opening
Sqon

Stamford

four convenient Westchester locations and at our newest location at
One Grand Central Place directly across from the train station.

Draw on our outstanding resources and take advantage of the networking and referral
opportunities that are a key component of our dynamic professional environment.

Enjoy:

Prestigious NYC & Westchester locations

Dedicated 212 & 914 phone and fax numbers
Professional onsite receptionists focused on the needs of attorneys

24/7 access to professional meeting & conference room facilities
Notaries and witnesses available

State-of-the-art technology infrastructure

Full-service law library and United Lawyer Services (NYC)

Call us today to schedule your tour: 914.428-0500

www.starkofficesuites.com

Westchester County Bar Association
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Legal Jobs

EXPANDING PRACTICE

Our firm specializes in Trust and Estate Planning, Probate,
Elder / Disability Law and Commercial / Health Care Regula-
tory Practice. We are looking to expand our practice areas
to include Matrimonial Law, Personal Injury, Civil Litigation,
Criminal Law, and other practice areas not currently serviced
by our firm. Our ultimate goal is to bring in an experienced
attorney(s) for synergistic relationships, shared expenses
and/or partnership and grow into a full service boutique law
firm. Interested attorneys should have more than 5 years of
experience in their current practice areas, a track record of
superior client service and capable of generating business leads.
Please email your interest to: nylawfirm10603@aol.com or
call 914-534-1048.

SEEKING COMPUTER-SAVVY LEGAL ASSISTANT
Solo appellate practitioner is seeking computer-savvy legal
assistant to perform light typing, filing, formatting docu-
ments for court filing. Bookkeeping a big plus. Salary
commensurate with experience. Part-time to start.

Please e-mail ahasapidis@gmail.com.

Office Space Available

AFTER 40+ YEARS ATTORNEY MOVING ON

Selling 12 room Colonial Home with Professional Suite
located conveniently next to library and two blocks to the
county offices, court house, and City Center. Ample park-
ing. It offers 4 bedrms, multiple fireplaces, stunning
dining room with antique chandelier, curved stairwell.
Locatedinsafe,historicJohnstown, NY.(Upstate Northwest of
Albany, 20 minutes to Saratoga). Reasonable at $139,900.
Call Clayt (Broker) @ 518 762-9885.

PROFESSIONAL OFFICE SPACE: HAWTHORNE

Fully furnished office space in professional building —
windowed offices with adjacent administrative desk/center.
Newly remodeled — Italian glass and bamboo floors. Four
professional offices, three administrative desks, conference
room, additional reception area/storage, wired for computer/
phones, video security system. Mid-Westchester near metro
north/ major highways, on-site parking. Aprx. 1,200 sq. ft.
Call Diana Miller at 914-579-2200, ext. 1003.

WHITE PLAINS

81 Main Street, White Plains. One windowed office in a
four-office suite, includes a cubicle for a secretary and park-
ing. Very nice people to share the suite with. Rent is negotiable.
Email dmenken60@gmail.com; or call 914-629-0249.

ELMSFORD

Office space available in attractive, congenial attorney suite.
Conveniently located at the intersection of 287 and 119. Re-
ceptionist, conference room, parking, kitchen, internet, copi-
er, fax, NYLJ and library included. Secretarial/clerical space
available. Please call Linda Markowitz or Kathy Rosenthal
at (914) 347-1292.

SCARSDALE

Premium, full-service professional office space at Two Over-
hill Road in Scarsdale Village. Shared receptionist, kitchen-
ette, conference rooms, copiers, etc. Telephone and internet
service included. Access to premium meeting space in Mid-
town. Full-time and part-time options available. Please call
(914) 220-8300 or visit www.starkofficesuites.com.

WHITE PLAINS

Two windowed offices (approx.10 x16) and one corner ex-
ecutive office available in a congenial law suite (high floor
with city views). The Westchester Financial Center, 50
Main Street, White Plains (Class A building), includes use
of copier, conference room and library. Easy walk to State
and Federal courts and train. Ideal for satellite office. On-
site indoor parking available. $1250-$2500/mo. Call Sally
(914-946-6641) for information or to schedule a viewing.
(Not a broker).

PROBATE ¢ GUARDIANSHIP
OTHERS AS REQUIRED
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PETER L. LEVINSON
Insurance Agents & Brokers
235 Mamaroneck Ave., #105
White Plains, NY 10605
914-949-8202
bonds@edwardagoodman.com
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HupsoN VALLEY BANK

Attorneys Can Expect More from
HUDSON VALLEY BANK

Services Designed for Attorneys by Attorneys

e Attorney Operating Accounts

e Streamlined Attorney Trust & IOLA Accounts
e Late Day Wires

e Commercial Mortgages

e Partner & Firm Lines of Credit

e Exceptional Personal Service & Attention

Contact our Legal Services Group to Find out why
more than 1,000 attorneys bank with Hudson Valley!

(914) 922-9428

Joseph Ruhl, First SVP Larry McElroen, VP
jruhl@hvbank.com Imcelroen@hvbank.com

Sean Henderson, AVP Ana Morais, RM Anthony Forgione, AVP
shenderson@hvbank.com amorais@hvbank.com aforgione@hvbank.com

Hudson Valley Bank is an independently owned local bank serving
the New York metropolitan area and lower Connecticut and consistently
earns high marks for financial strength and customer service.

www.hudsonvalleybank.com FDIC

Westchester County Bar Association

23



—e—

WESTCHESTER COUNTY BAR ASSOCIATION
PRSRT STD

NEWSLETTER U.S. POSTAGE

PAID
ALBANY NY
PERMIT #370

Published monthly by the WCBA

One North Broadway, Suite 512

White Plains, NY 10601

Phone: 914.761.3707 * Fax: 914.761.9402
Email: info@wcbany.org

www.wcbany.org

President, Carol L. Van Scoyoc, Esq.
President-Elect, Jerold R. Ruderman, Esq.
Vice President, Mayo G. Bartlett, Esq.

Vice President, Jody Fay, Esq.

Secretary, Jon A. Dorf, Esq.

Treasurer, Hon. Arlene Gordon Oliver
Executive Director, William R. Egan
Editor-in-Chief, Richard M. Gardella, Esq.
Acquisitions & Articles Editor, Donna Drumm, Esq.
Technical Editor, John McCarron, Esq.

Design & Production Manager, M.E. McCourt

Submission of material to the WCBA for inclusion in
the Newsletter, Bar Journal, Web site or other WCBA
publication grants the WCBA limited copyright and
full permission to reprint the material in any WCBA
publication, on the WCBA Web site, or with Lexis or
Westlaw at any time without additional consent.
Please note that any opinions expressed in the articles
contained herein are solely those of the author(s) and
do not constitute positions taken by the WCBA.

BLEAI&LEY PLATT

Appellate

The Appellate Practice Group prosecutes and defends civil and criminal appeals at all levels of federal
and state practice. As clients negotiate the unique, procedural and substantive challenges of an appeal,
our mission is to guard our clients’ successes and to overturn adverse decisions. Our substantial appellate
experience provides a critical edge to every client, be they appellant or respondent.

The Appellate Practice Group attorneys provide a unique expertise and fresh perspective so important in

any appeal. In contrast to the role of the trial attorney, who is expert at developing factual records, examin-

Bleakley Platt & Schmidt, LLP ing witnesses and persuading juries, the role of the appellate attorney is different and has a narrower focus.

One North Lexington Avenue Our task is to critically analyze, develop, and refine legal arguments in a manner designed to persuade the

White Plains, NY 10601 appellate panel using only the factual record already established in the trial court.
Phone: (914) 949-2700
www.bpslaw.com We welcome appeals referred by members of the profession. We are available to provide advice and con-

sultation in on-going appeals, or to perfect or defend an appeal from the outset.

Appellate ¢« Commercial Finance e Construction Law e Corporate e Criminal Defense and Investigations e Environmental e Health Law
Health Care Litigation e Immigration Law e Insurance e Intellectual Property o Interest Recovery e Labor and Employment e Litigation

Product Liability e Real Estate e Tax e Toxic Tort/Complex Litigation e Trusts and Estates e Valuation, Condemnation and Tax Certiorari
Attorney Advertising




